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THE COQURT: This iz the matter of
St8ke versus Domaso Vedga., Indictment 569-31 +eno

L
matter out of Monmouth County which was refterrc
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here on a metiocn to chanc2 venue.

May I have appearances by counsel.

'R, CESTELEINND: Paul Casteleiro on
benhalf c¢f£ Demazo Veqga.

MR, YcCOWNELL: Michael McConnell,
Deputy Atcoraney Ceneral on behalf of the State.

THE COURT: r., #cConnell, Mr. ‘.
o

Cacteleiro, is there anything further that you .x

wish to submit o the Court for consideration?

i, CASTELEIRO: asege, I have
notning Ifcrtner on behalf of '~ .. Vega.

PR, NecCOMYELL: jor does the State,

your Honor.
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nmaztter in front of us?
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WAt AT CacS 42 the coptext of woaT ir thers tnac
goes Ddevond creoinT urn.
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counsel at the tire of trax2al.

- As I indicated in some Of my preowvious
remarks he was to some extent handicapped v whas
he was qiven, so I caanct m2ke a complece
assessment that he was totally ineffective, H

ch? informrmation thatr was

t
i

£
n

guspa2ct thet if

rresented te me Tia: cae result of the trial woula

=
fu
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far cificrent than it was. The problen
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» Wltn that asrect, that being

ineffectivena2ss 5f counsel, is that Mr., Steiger

{
1]

became involvea 1n the case the early part of May.
and scme 30 or zo davs later commenced trial.

There were many . 7ects of this case

1

bzenrn taken. There wos 2 thoucst bv the previou

attorney ror the aeriendant o aave independenc

tcllowed through although He was awar=s that thore

»-

i
)

wag that line of uaiinking invalvew. There wa
¢ & . I3 . . -
lamX of intervicwing witnesses on the gpart of the

delendant, witn:o:2s that the ¢efandint brough:s

SLTWAIL TNT as Llalaed woula ZrIner givs nint aa
alibi the evenins c¢r the sccurrance ar st leas

zuslesin 2 oo nF wr L Ce WY wsctimeny onac
W2os woCLlad tré::n ? ACALTET O0LT. B 1.t oI thza:
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1 was ncoct ecven listened to or invecsticateg, I cdon't
2 w;gé to stace categoricallv that his 2ssisz-cnce
)
3 was totally,y 1ncifective,. Howeveor, Wnoen a2 slienr
4 1s charced with a major c¢crime wherein the pénalty
5 inveclved is life in priccn certainly more tnan 60
g nour:s worth ¢f investigaticn and research is
7 clredsary., I talnk mere tnan neces;ary. I think
3 IDgrooriaze, That wasn't dona in this case.
9 In ctertain aspects MNr. teiger
10 covered tnunTo 20 2da:juately as couid be done
11 considering wgpact it was he had to work with, but
i2 :omeAthings are unexplainca to my satisfaction
13 such ag ni1s Zarlure to Crocgg amine the sister of
14 tne vivoin or investigate furc..2r the allegation
. that U'r. ZPrzarps hac werked 3 - zal witn the
RS Frosecucor anc‘iollow ur cn thac.
17 Those are juet two of the examplecs.
18 There are many more and I don't wish t©o recounc
l¢@ t;gl all at this pocinz 2ecacse I don': think
S
20 tﬁ‘g‘: necrssary ar nore probatrive tian it hac
—
21 to be.
k Towiil o Saxvothabt @, ftzicer ance alc
dofienge of vt ToXeowanz Zoil ort of my
A swgéctacicn, wn2t [ felt shnula have bDeen Zonz op
2% Mls toadil o in o ofdoer o frosaols L dis ceferoe.
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One other issue I wish to adédress ard

dismiss and that's the alledgation by the defence

th;f there was prosecutorial misconduct involvad
in this case. The standard for proving
prosecutorial misconduct 1is very strict and
arprogriatcly so. CTertairly wnat has been
disclosed tc me by way ¢f evidence and testimony
does nct rise ro that level ané I am not satisfied

that tne Prozeccutor's Office or its staff or trial
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¢f sa2veril of the reports
that never made it to their file.

The tecstimony before me by Detective

Lipka was thac evaorything was rocessed in
acccruan<Te wicn procecure tha- rejguired that

certain copies ¢f all reports o¢ subnitted te the-

Prosecutor'z Oifice. Interectingly encugh they

have nc record of those reports. It's cdifficult
LOr a prosecutor to civ: over dizcowerv in
aegordance with tne rulzs ¢f court when firss fe

¥ o 3N
dlgia't have it anc, utwc, doesn't Know of iteg
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investigation that was conducted, reported that

*
thf{Yy were no:t aware of ancd I dismiss as any
b5
grounds for relief the issue of procecutorial
misconduct,

It may avppear to be inceonsistent for

me Lo €ay that tnesge are all tne reasons I am
tlacing c¢cn the record in nyv decision to order a

new trial for r. Vega. This hearing lasted the
better part of zwo weeks. There was much evidence
presented and tzstimony ogiven by many witnesseslﬁ-
and to recant szach and every aspect of that PR
hearine woulicd vrobably take several more hours,
the enc¢ result ¢ which would .e the same.

There are many a:s a2cts of this case

in Terms of investication and

that guzzole n

m

reporting. There are many aspects or this case
which truthful terrify me to think that these

thinges can still c¢ccur within our juszice svesheam,

Ko ou¢ richt rrem the baztor of

fv

]
<

That sometimecs sn

e
f"? belief 1n =zhec =zvstem that events such ag thig

L

can =2till ogccur. ouvt T guecss thwe osvyg-oem ig scill
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153 we <coulad dismiss

thia

as a3

gimple for somecne like i'r. Veca
he last seven yoars 1ncarseratad.

<
©
N
o
()

is, vherecforz. the decision «f
the verdalct entereada DY the jury be

neyw trial ve order=2d.

ts remand ¥r. Vega back to

. e now stands in the position of
¢ trial, scmeone no longer

15 my intenti. a2t this time to
2ili.
v ocgzstiosne?
. CASTELZIRO: Judge, I woula like

the Courczc to reinstatz 1z,
I think nhe pD2il :chiould, o0f coursa
. out zhe previcus bail in 1%32 wa:z
v:% 4 time when I'm sSure 2 Court was
Oowverwnelaming go-callzd evidence ox
112 2ne¢ not gragr.t2a with ca2
RIS N aevelona in tae lags
Lo SR vieounenbtad LoOoTalo o Couvs o o1n
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1 June of chis year. There really I don't think,
e .

2 J ;e, when you analyze the case at this poiat is

3 aﬁ Jevidence whatsoever of Mr., Vega's gquilt co

4 this charge and there iz much evidence to show

5 quite clearly that he was framed on this charce,

5 and we havo reztruccturad reports, mgdified

7 reports, and i:c se<ns to nme, Judge, thnat for him

8 to remain in jail another minute, another hour or
9 another dav, nowesver long it takes for us to go to
10 HKonmouth Ccunty and to cet a hearing and to havt
11 Mr. VYeca prcduceu, ic a furcther injusctice to ‘
12 tr. Vega. There'=z just no need for it.
13 We can post a rec-. onable bail, Judge,
14 that will i1nzure nisz presence. Fe will remain in
15 the home c¢f ¥atea Hill wno is a mnember of the scaff
16 of Centuricn &inistries in Princeton, New Jersey.
17 We can insure his presence at anv nearings he has
18 to be at. Ye has hig family here, Jucge.
1A Evgrything n2 h:xs 15 here., He's 7Toing nowhere.
Z0 lﬁé&tel that ne hac been vindicaced tcdav and he
21 nas sbsgolutely nothing to fear, Judge, oy fleeing
2 ina chor2 i iUss ne nefd TOo malntain his
B incarcevevion 2av rfvrtner. The only reascon an's
o 1 221l 13 oeczus o o woS €onwvlcted of a frias oge
2 ciun't commioc. e D'w o agK the Court =-- Judne
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in this case would be appropriate, aac
ask the Court to set bail alonqg those linez wirhin
the Court's discreticn and allow kEr. Veca to walk
ouz of this courtroom todcav.

TPE COURT: g, MeConnell.

2. HCcCONYMELL: Judge, I think it
avrroprliace i1i +the nmatter be remanded to Monmouth
County for a asar.nec over there as to what the

bail should be in this case. This is, after all,

a murder case. It may not well be the final ltne

a

in this case, z € just a sty, possibly along the

way. I don'=z know that at th: point, but that is
nonetneless ¢ne ¢f =zh2 nesegibilities here. I have
no o2jection to reascnavle Dail pveing sekt, but I
think it shouvid¢ be set in !lcnmouth County and

r. Vega remanczsd there pendine z dispositicn on

aprlicazion.

P, CAZTELEIRO: Judge, if the

Présecutor nag no cojaction to a reasonable boil




1 MR, CASTELPRIPN Probably different,

e

2 JUQ@!. I'm sure.

3 - It weuld scanm appropriﬁte to zec it
4 here and now or maybe someone can have some
5 communication with onmouth County with respec:z tc
6 tils issue at thiz welnk. If tnhe Court fesls charc
7 it'c apsclutely 22zentizl cthey have iaput into i,
8 @n CNUPT: I think it is. I think
) at least the aspect at this point is that the
10 decision to eitacr ¢¢ forward with this case or
11 not 1s approrriately saet in Monmouth County anq
12 anc I think that's a decicgion that is coing to
13 ntave to be macde a1t :zhe Prosec. wur'z Office level.

‘—l
K.

I don't think the Attorney Ger .ral's Office other

13 than naving him put 1a 2 ¢zcic.on may be based

1lg upon che hearing, what we've alscloced here, would
17 want to make that kind of decision and I respect
13 ‘r. licConnell enough at cthis point no% te force

19 thac, T weuld like haim cerzainiyv o

20 fnput and I think he wculd lik2 to have input
"1 1in the? cas2; but T rchink =hat's 2 decicicn that's
22 JISInC t) have e he rads: 2t cho Monmouth Touncs

23 drocecutor’s Oufiaz s te wiaetnzr thoy wiszh o

24 continue w.L.Ih Tin Chila. z i1.45¢ ©L that w: arn
23 Leaidng wich whai &2, °ers L2 Y.id pciat st:1ll =o
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te 3 murder allegation.

-

“x MR, CASTELEIRO: Judge, if I jus:

o
may --

TBE COURT: 3Sure.
FP. CASTELEIRC: -- if cthis is going
to go back to the lNonmouth County Prosecutor's

Office anc¢ Zor che Honmouth County Prosecutor's

[ 3

Office to have input it must be remembered that

Since tnic cace was prosecuted in 1982 Patrick

3

LA
Y

the !onmouth County Prosccutor's Office and ith‘
Seems to me qiven his conduct in this case, the
same alilecation, Judge, with r spect to their
Farticiration in cthis case, rc<-ains that they
witharew trom the case during tne pendency of =ni

application cue to the conflict that thev hagd

h

=

they could not defend, where they could notc

()
[al
1]

)

n
(]

ro examine members of their own staff, and I

hd

e
Gtiﬁtal maintains decision-naking ability in the

(3

it's entirely appropriate that the Attorney
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r
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case anc that the bail be set h

CEL e CONNILL: Ju
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cecisicn. I thirnk =the zaze should be remancace ro

cxoisior o6 bail over theore
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Thiz scizitation acw, the posturz of

<

Lipka has been promoted to be an investigater vith




this case, is no different than if !r. Vega had

b a8rrestea for murder, has to go before a2 judea

.

e
tdgxave bail set, and I =hink iz's arprepriate

2l

that it pe cone there. This was a limited
hearing =--

THZ COURT: The problem at this point

'

is the issue is now refor me and I wish to

(D

dispose of it in this manner. I am going to
reinstate the bail as of today.

T w1ll ask "r. Casceleiro if he would
draw an orcder consictont with my opinion today,f
Leave out the issue of bail other than I guess an
amount as an issue to be deci. 4, sukmit the order
to me with 2 cozy to the Acttor. v General's
Office, I incend to dizcocuss tris matter with
Judge ifilbera, the Ascignment Judge in Xoamouth
County, and I will basicaliy c¢o what he and T
agreed. I will consult with him. If he If2els 1=

ectablich 2aill otaner than juse

this pgoint anc lc¢c Monmouch
Cotnty nandle an avplication for roduction or
moaification hen I will exceecé %o that, T will
consulc Wit ni.. o3 Fesoaralne LaaT. Iowill agvien

POLN Of Yyour crf:icey ¢ oteoon 2x L <lcouss with haim

wWhat Taont cecilian Lo, SN TCGU LAY incormorace in
— -




10

11

13

14

15

17

18

(-
WO

9
o

o
[

L3
v

i

(X8}

[
[§]

27
iq the orcer. I'll try and do that tnis afternocon

.. can reach nim. Okay? That's the bes:t I can

MR. CASTELEIRO: <Can I give ycu an
order tomorrow morning, Judge?

THE CQURT: If you don't hear from me
Oy noontime tomorrcw call me. |

MR, CASTELCLIRO: Okay.

T8 COURT: Again I thank counsel for -
their participation in this case. Made it a l°§

easier for me %o see the facts in this case. S
2 . gl
13 o

YR. CASTELEIRO: Judge, with fe:peét~'
to Mr. Vega's lodging for the . wvenina, could he
remain 1in !licdlesex County?

THZ COURT: We'll find cut if I can
Keep him. IZ not I'1l have him remanded richrt to
tftfonmouth County rather than go back to East Jersey

S5tate Prison. I'll see if I can send him richt to

Menmouth County, lez them know ao's coming.
s

=

Kia :

+3

hank vou, gentlemen.
"R, McCONWMELL: Thank ynu,
‘2. CASTELEIRO: Thank you.

x 0k x
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SUPERIOR CCURT OF NEV JEPSEY
LAW DIVISION

MIDDLESEX COUNTY

INDICTMENT NO., 569-81

THE STATE OF NEW JERSEY
-y s~ :
LRIIFICATE
DAMASO VEGA, .
Defencant,.

T, LIVDA UPZANTAK, a Certified Shorthand

Reporter anc YNoctary Public of the State of New

L
Jersey, do hereby certify the foregoing was take

by me on ’lsvember 15, 1989, a. was reported
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b

stenograrchical forecoing is a true

and accurare trangcrirption of .7 stenocraphic

&

notes,

|
> |
»

LIVEBRA UPRPBALIAX
CERTIFIED SUORTHAND RTPORTAR
LICZUS8SE 0 rIneeTR




