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Clarence Chance,' left, and Benny Powell, right,
meet with reporters after winning their freedom in

Judge Apologizes, Frees
2 Men in 1973 Murder

m Justice: Prosecutors joined defense in seeking their
release. Their lawyers say LAPD officers framed them.

By SHERYL STOLBERG
TIMES STAFF WRITER

Clarence Chance and Benny
Powell walked into Los Angeles
County Superior Court as hand-
cuffed prisoners Wednesday and
left as free men—released by a
judge after spending 17 years be-
hind bars for a murder that the
_district attorney is no longer con-
vinced they committed.

The dramatic ruling by Judge
Florence-Marie Cooper capped an
extraordinary series of events for
Chance " and Powell, who were
convicted in 1975 of killing a Los
Angeles County sheriff’s deputy
two years eariier. Their road to
freedom was paved by a New
Jersey private investigator who,
after four years of painstaking
research, uncovered new evidence
that defense lawyers say proves
the two men were framed by
overzealous Los Angeles Police
Department investigators.

Three people who testified
against Chance and Powell say
they were pressured by the police.
When county prosecutors
launched their own investigation,
they discovered that the Police
Department had withheld the fact
that a jailhouse informant who
testified against the pair had impli-
cated two other people and that he
had flunked two polygraph tests.

With one of the original investi-
gating officers sitting in the audi-
ence, Judge Cooper declared the
Police Department’s conduct “rep-
rehensible,” and said she hoped its
Internal Affairs unit would look
into the "“sordid record” of the case.
To Chance and Powell, she offered
her apologies for the *“gross injus-
tices” that occurred.

“Nothing can be done to return
to you the years irretrievably lost,”
the judge said. “My genuine hope
for you both is that you can spend
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Los Angeles Superior Court. With Chance is mother
Lullean McBride and his attorney, Barry Tarlow.

the remainder of your lives not
consumed by bitterness fed and
fueled by angry memories, but in
full and abundant pursuit of all a
life of freedom has to offer you.”
Then, amid shouts, applause and
tears from the dozens of relatives
in the courtroom, the judge said:
“Mr. Powell and Mr. Chance, you
are free men.” -
Chance, a thin man looking a bit
frail in a suit coat that was too big,
wiped tears from his-eyes as his
family rushed toward him. Powell
beamed as his sister showed him
photographs of young relatives he
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has never seen because they were
born while he was in prison.

“Yrm not bitter,” Powell said.
“I've tried to keep bitterness out of
my heart. I feel good.”

Cooper’s ruling came after a
two-hour hearing in which the Los
Angeles County district attorney's
office did something virtually un-
heard of in legal circles: it joined
the defense request to have Chance
and Powell released and wipe the
convictions off their records.

“This was a terrible thing that
happened,” Dist. Atty. Ira Reiner
said afterward. “It-has been cor-
rected. But it Has not been un-
done.”

Police Chief Daryl F. Gates ve-
hemently disagreed. Gates, along
with Lt. William Hall—who han-
dled the case as a detective and
now heads the LAPD unit that
investigates officer-involved
shootings—held a news conference
at Parker Center after the hearing

to say that they believe Powell and.

Chance were properly convicted
and that the police had done noth-
ing wrong.

Gates said the pair had been
released on a “procedural error”
and lashed out at Reiner; saying
that the district attorney. had
“sandbagged” the Police Depart-
ment by not permitting the depart-
ment to participate.in its re—exami-
nation of the case.

Hall said: “I absolutely belleve
they are guilty. I never doubted
that for a second. . . . Ithinkit’s a
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Clarence Chance, center, with Lullean McBride and the Rev. J.J, Love.

travesty that they could become

folk heroes out of this. They served
17 years. It should have been
longer.”

Before the hearing, Gates sent a
letter to the district attorney’s
office saying-that the LAPD had
recently reviewed the case and

. determined that “the allegations of

improprieties are false and inaccu-
rate.” The letter also asked the
prosecutors to present the’Police
Department’s side in court so that

public faith in the force “is not~

needlessly eroded.”

For Chance and  Powell,
Wednesday's: court hearing was a
moment they had been dreaming
about for years. Eaeh said he never
Iost hope that'some day he would

-be free,

Yet as the hour approached, they
were anxious about what the judge
would say and how they would
adjust to their newfound freedom.
After years in state prisons at

Folsom and Vacaville, they spent
their last night of incarceration
Tuesday in the Los Angeles Coun-
ty Jail. In evening interviews:at
the jail, their hands chainedto- a
desktop, the two talked about thelr
hopes and fears.

“YI've been doing a lot of think-
ing,” said Powell, who is writing
his autobiography —“Stand ‘Tall
Through It All”"—and hopes topick
up the career he left as a singer-
songwriter.-“Will I be able to find a
publicist? Will they advance me
some money on my story? ‘How
much will rent be? Clothes?'.", .
This is really starting to weigh
heavily on me. We're getting out
there with absolute zero. I'm’ 44
years old. He’s 42. 1 really am
worried about what I am gomg to
do.”

Chance said a recurring xmage
had been running through his
mind—of him walking intd the
courtroom, wearing the street
clothes his attorney had purchased
for him, seeing a throng of repott-
ers and finally spotting his mother
and his eight brothers and sistérs.
Although they have exchanged
phone calls and letters, he has'not
seen them in 17 years. Visits, he
said, would have been too painful.

In his vision, the judge wasion

‘the bench, rendering her decision:

“You get images of how the judge
will say it. Will the judge be direct
with it?” He mimicked a judicial-
sounding voice: “No matter what
the Police Department thinks: or
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anyone else thinks, I, Judge So-
,and-S6, T feel thal these men are
.totally innocent.” Then, back in his
own voice: “You don't really expect
them to have that true feeling, but
you wish they would.”

- With freedom came celebration
and celebrity —television inter-
views, including an appearance on
ABC's “Nightline,” and the inevi-
table requests from movie produc-
ers. Powell and his family, who had
flown from Phoenix, spent
Wednesday night in the opulence
of the Westin Bonaventure Hotel,
where they stayed courtesy of the
law firm of O'Melveny & Myers,

which represented him. Chance

was released on the day Andrews
was killed, Chance said he was not
let go until after the murder.

Eventually, McCloskey took the
case. He and his assistant, Paul
Henderson, combed the streets of
South-Central Los Angeles, track-
ing down witnesses 'who had testi-
fied 17 years earlier. They found
several who said they testified
against Chance and Powell under
intense pressure from two LAPD
detectives, Hall and Richard Knott,
now retired.

But the crucial turn did not come
until McCloskey began probing the
testimony of jailhouse informant

Lawrence Wilson, who said at the
trial that Powell had confessed. At

. McCloskey’s urging, Deputy Dist.
Atty. Peter Bozanich, a high-rank-

ing prosecutor,
investigation.

Bozanich found documents
showing that Wilson had implicat-
ed two other people in the murder
Moreover, he uncovered the re-
sults of two polygraph examina-
tions that deemed Wilson untruth-
ful. And he found that Wilson had
been given special treatment in
prison—including conjugal visits—
as a result of his cooperation.

All of this information was with-
held from prosecutors at the time
of trial, Bozanich said. It .was
enough to convince him the con-
victions must be overturned.

began his own

While McCloskey was elated at
the outcome, he knows from expe-
rience that for Chance and Powell,
the hardest part—readjusting to
life after prison—is yet to come. He
says it will take at least a year for
them adjust, and he worries that, in
their struggle to cope, they might
wind up drinking or on drugs or,
even worse, back behind bars.

“The world has changed tre-
mendously in 17%% years, and they
have absolutely no conception
about that,” he said. “They are
literally like two little chicks,

" blinking lheir eyes, out into the

world, not knowing which way to
turn, who to trust. . . . They have
to relearn living all over again.”

Times staff writer James Rainey

_ contributed to this story.






