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Out of the ordinary —
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\ throng of supporters and reporters greets a beaming Driskell outside the Law Couns Building: ‘There’s not much 1 can say about freedom, hecause I haven't had it for the last 14 years.

Bail victory
only half

the battle,
he declares

By Dan Lett and Leah .Ianzen o

AMES DRISKELL walked out of a Win-

nipeg courtroom yesterday, free for the

first time in more than 13 years and more
committed than ever to prove his innocence
once and for all.

After a whirlwind week that saw a wave of
new evidence questioning his guilt, a Winnipeg
court ordered that Driskell be released on
$50,000 bail while the federal Justice Depart-
ment reviews claims that he is innocent of the
1991 murder of his friend, Perry Dean Harder.

Driskell said he was overwhelmed by the
decision — and the media attention — as he
walked out of the Law Courts Building arm-in-
arra with his mother, Florence, and into a wall
of television cameras, microphones and tape
recorders.

“The battle is only half done,” Driskell said as
the media throng enveloped him. “We stil have
a lot raore work we have to do. And (the bail) is
not gomg to take my focus away from any-
thing."

Only once before in Canada has a convicted

murderer been granted bail because of new.

evidence pointing to a wrongfu} conviction. In

July, Romeo Phillion was released on bait after
three decades behind bars while the federal
Jjustice minister investigates whether he was
wrongfully convicted in the murder of .an
Ottawa firefighter.

Florence Driskell, who seemed dwarfed by
her barrel-chested son, called yesterday “Good
Friday.”

At a news conference later, the soft-spoken
45-year-old father of eight repeatedly claimed
he did not know what to say about his startlmg
release.
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Driskell
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“There's not much I can say about
freedom, because I haven't had it for the
last 14 years,” Driskell said.

He will live with a friend in Ste. Pierre
Jolys, south of Winnipeg, while on bail.
He celebrated his release there last
night with a quiet family gathering of
about 20 people, including children and
grandchildren.

That friend — a former convict who
now works at Stony Mountain Institu-
tion, where Driskell did his time — put
up his home as surety for the bail. Man-
itoba’s most recent victim of wrongful
conviction, Thomas Sophonow, contact-
ed Driskell to pledge his support as well

Sophonow, who received $2.6 million
for his wrongful conviction in the death
of a Winnipeg waitress, offered to put
up the $50,000 in cash. “I can appreciate
what he’s going through, to put it mildly,”
Sophonow said from his home near

Burnaby, B.C. “1 wanted to make sure .

that no matter what amount they set it at,
that it wouldn’t be out of his reach.”

. Many of Driskell’s supporters, includ-
ing James Lockyer, a Toronto lawyer and
director of the Association
in Defence of the Wrongly

Convicted, went on the ‘I can f\fesve’}g?g;_ﬁdﬁ?;ig;:i
attack after the bail deci- , sation that is investigating "
sion. appreciate Bri f(’ ll’a ves_dgh 8

Lockyer said he and Win- ) TISTEL S case, salc he 1S
nipeg lawyer Alan Libman what he S moi%cpr;:ﬂ;eﬂdl Lhan ever

| : . at Driske! e proven
g;gvgxo]g;]sgt&eérf:ﬁg;} Sjl?_: gomng thr ough, innocent, “There is no ques-
8 h . tion in my mind that not
tice minister to take action to put it only did(griskell) not get a

under Sec. 696 of the Crimi-
nal Code, which allows the
minister to overturn a con-
viction or order a new trial.

However, Lockyer said he
is confused and appalled by
the decision of Manitoba Attorney Gen-
eral Gord Mackintosh and the prosecu-
tions branch of his department to
dismiss the new evidence and continue
arguing that Driskell is-guilty.

mildly’

— Thomas Sophonow
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Driskell: muck to reflect upon

“I appeal directly, as do we all, to Man-
itoba Justice to finally take off the blind-
ers to acknowledge that (Driskell) is a
victim of a miscarriage of justice,” Lock-
yer said. .

James McCloskey, head

fair trial, but he's a com-
pletely, factually innocent
man.” :
Driskell’s cause was bol-
stered significantly by Jus-
tice John Scurfield of Court
of Queen’s Bench, who took just one
night to reach a decision to approve
Driskell's bail. Scurfield rejected Crown
arguments there was still an abundance
of evidence tying Driskell to the mur-

der, and determined the new evidence

" might have overturned Driskell’s con-

viction, .

“Finally, ] am satisfied that if all of the
new evidence had been presented to the
Court of Appeal following the originat
trial, the conviction would probably have
been set aside and he would probably
have been granted a new trial,” Scur-
field said.

* Scurfield reviewed a large body of
new evidence, including DNA tests that
excluded three hairs used to convict
Driskell, 2 recantation by a key witness
that was suppressed by the police, and

secret cash payments and an immunity
deal for witnesses that were never dis-
closed to Driskell’s lawyers.

In order to be granted bail, Driskell
had to prove the evidence that he had
not received a fair trial was so com-
pelling it would violate his right to lib-
erty to keep him.in prison while Ottawa
investigates his case.

Scurfield said the DNA results alone
were enough to meet the standard of evi-
dence needed to grant Driskell bail.

Additional new facts, particularly the
undisclosed witness payments and
immunity deal, “could have constituted
the straw that broke the jury’s confi-
dence in these witnesses,” Scurfield said.

The tone and strength of Scurfield’s
comments raise significant problems for
Mackintosh and Manitoba
Justice, who one year ago
dismissed the DNA results

Mackintosh declined to comment on
the bail release, indicating he is awaiting
the federal review of the case. Premier
Gary Doer issued much the same state-
ment, saying Driskell's case is better left
to the courts to decide.

“The bottom line is we respect the
views of the judge. We always respect

- the separation of the government of the

day from the judicial system, and the
judge’s décision we respect no matter
what it would be,” Doer said.
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Driskell (third from right), mom Florence, Joyce Milgaard and other family and friends toast his new freed
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Reporter Lett interviews Driskell shortly after his release on bail yesterday. Driskell says he’s trying to focus on re-establishing relationships with his eight children and 12 grandchildren.

T figured it was over for me’

Driskell decided in prison
to stifle hope for freedom

Free Press reporter Dan Lett has investi-
gated Jim Driskell’s case since 1999.
Some of the revelations in that investi-
gation have raised serious questions
about police and prosecution tactics.
This is the first print interview Driskell
has granted since his release on bail

onds to realize that mysterious
forces were at work. )

It was Nov. 6, and Driskell had
arrived at the Law Courts Building in
downtown Winnipeg to hear his
lawyers make an extraordinary appli-
cation to release
him on bail while
Ottawa reviews
his claim that
he's innocent of
first-degree mur-
der.

When guards
took him to a
holding cell to
await his court
appearance,
Driskell could
barely believe what was happening.
The cell was the same one he occupied
13 years earlier while awaiting the
jury’s verdict in his June 1991 trial.

And the coincidence didn't end there.

“When they took me down the eleva-
tor to go to court, I looked at the sher-
iff who was escorting me, and it was
the same sheriff who was monitoring
me at my original trial,” Driskell said
as he relaxed in & downtown Winnipeg
hotel room less than an hour after his
release on bail.

“He says to me, ‘T was at your first
trial.’ He said, ‘It’s funny how things
come full circle like that, isn’t it?"

Driskell spits out a nervous, shaky
laugh about the two startling coinci-

IT took Jim Driskell only a few sec-

dences. But then, he can afford to
laugh about it now that he is, for the
time being, a free man once again.
Justice John Scurfield of Court of
Queen’s Bench accepted that enough

| new evidence had been uncovered in
' Driskell’s case to warrant freeing him

on bail. The decision paves the way for
a full investigation by the federal Jus-
tice Department under Sec. 690 of the
Criminal Code, which gives the justice
minister the power to order a new trial
or refer a case
for review in
an appellate
court.
Driskell’s
future remains
unclear. Mani-
toba Justice
could continue
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time being,

Driskell said he

is trying to focus on re-establishing
relationships with his eight children
and 12 grandchildren, some of whom
he has never met.

For now, he sajid he will try to recov-
er from the haunting experience of the
bail hearing, where Manitoba Crown
attorneys once again painted him as a
ruthless murderer who took the life of
his friend, Perry Dean Harder, in Octo-
ber 1990.

Driskell said he felt the wejght of
new and compelling evidence would
work in his favour and perhaps per-

suade the Crown to support his bid for
freedom. Startling facts have been
uncovered, inciuding secret payments

and immunity deals for key Crown wit-

nesses, a suppressed recantation from
another witness, and the elimination of
three hairs used at trial, thanks 1o
DNA testing.

“Sitting in the prisoner's box yester-
day, when I heard them defend all
these people who put me away, I don’t
think you can print what I would have
said. These people, they got paid some
big bucks, they got deals offered to
them. It's unbelievable to see the
Crown attorneys defend them.”

Driskell was able to keep his sanity
— and his mouth closed — thanks to a

steely determination he developed dur-

ing his time in prison. He learned to
keep his expectations low and his
hopes buried. Early on in his life sen-
tence, Driskell said he decided to push
aside all dreams of freedom and con-
centrate on survival.
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Driskell (right), son Brian embrace in an emotional moment outside court.

“Back then, I figured it was pretty
much over for me. I told myself,
‘You're In this for the long haul, a long
time,’” and I was going to set my mind
to doing the hard time. I never really
lost hope; I just tried to maintain a lit-
tle bit of hope that somebody, some-
thing will work.out for me.”

Small duffel bag

Even the night before he was
released, Driskell said, he would not
take for granted that he would get bail.
He said he returned to Rockwood Insti-
tution, the minimum-security annex of
Stony Mountain penitentiary, and
packed a small duffel bag with a few
necessities. *

But then, on the way out of Rock-
wood, he was stopped by the warden,
who told him that if the judge
approved bail, he would have to come
back the next week to collect his per-
sonal belongings. And if he did, prison
officials would take great pleasure in

giving him a visitor’s badge to re-
the institution.

“1 said, ‘What? A visitor's badge
That’s when it hit me —I'd no lon
be an inmate.”

One of the first things he will tr
do, now that he is out of prison, is
those children a hard lesson he ne
learned: Choose your path in life -
your friends — very carefully.

Driskell lived a hard life in Win
nipeg’s north end and kept the co
ny of hard characters for whom
violence and crime were a way of

It was many of these people wh
eventually drew him into a police
net and made him the prime susp:
a murder.

Driskell’s father, a bouncer at a
rious downtown Winnipeg wateri
hole, was murdered when he was
44. Driskell said his life, if he can
reclaim it at some futyre date, wi.
devoted to breaking the generatic
chains that run through his family
often lead to tragedy.

“The chains that run through y¢
life — from my parents to me, fro
to my kids — I want to break thos
said. “I grew up with bad stuff an-
never bothered me. My dad grew
with it, and look what happened
1 want to give my kids and their k
different route in life.”

Driskell said he sees some hope
the innocence of his youngest chi.
and grandchildren, who are exciti
is getting out of prison but not ye!
aware of the totality of his experi
The night before his was released
bail, Driskell said, he tatked to ni1
year-old granddaughter Riley abc
what the immediate future held.

“She said, ‘Grampa, I see you ot
all the time now, and in the papex:
too,”” Driskell recalled, his eyes g
with tears.

“She said, ‘Good luck tomorrow
grampa. I love you.' That’s all T n¢
to hear.”
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