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Freedom for David Milgaard does
not appear imminent, despite federal
Justice Minister Kim Campbell's de-
cision to reverse her carlier position
and refer the case of Cunada’s most
farnous prisoner to the Supreme
Court of Canada for review.
“Everybody's happy, but I still
have to go back to my cage,” an
otherwise cheerful Mr. Milgaard
said at a.news conference at the
Rockwood minimum- secunly
prison farm, north of Wmmpc:%r
Ms. Campbell’s decision was offici-
ally announced.
“Yes, we will oppose bail,” said

-Murray Brown, Saskatchewan’s di-

convicted of a Saskatoon sex slaying has reached the Supreme Court of Canada.

“Saskatchewan to oppose bail in Mllgaard review

rector of appeals. “The decision of
the Supreme Court will not settle
anything. In my view, there's no-
body in authority to grant David
Milgaard bail at this point. And
there's no reason to release him.
He’s still convicted and he's still a
sentenced prisoner.

Although Mr. Milgaard has re-
ceived occasional day passes —
including one yesterday, which he
used to attend a boisterous party at
his lawyers’ Winnipeg offices — re-
Icase in the form of either bail or pa-
role is not on. the horizon because
the Supreme Court of Canada hear-
ing requested by Ms. Campbell is
neither a new trial nor an appceal.

Rather, the court is simply being
asked a question: Has there been a

miscarriage of justice in the 1969 sex
slaying of Saskatoon nurse's aide
Gail Miller, for which Mr. Milgaard
has been imprisoned more than 22
years? I there has, Ms. Campbell
asks the court in a corollary question
what the remedy should be. |

“The first thing 1 want to do is
thank God,” Mr. Milgaard said as
his family and supporters clustered
around him in the prison chapel.
“I'm so happy and grateful.

“Although the decision’s good,
they haven’t made that [his release]
possible. If I'm nol home for
Christmas, I'll probably run home
for Christmas.”

“Oh no you won't,” said his
mother, Joyce, possibly mindful of
her son’s two prisén escapes.

David Milgaard and his mother, Joyce, express gratitude yestcrday ata Mnmtobn prison pews conference that his 22-year fight to prove he was wrongly

(BRUCE RAPINCHUK{Cunadian Press)

‘Everybody’s happy, but I still have to go back to my cage,” he says

Ms. Campbell, in outlining her de-
cision to reporters in Toronto yester-
day, said that after receiving the
opinion of the Supreme Court,
which will conduct an extensive,’
public examination of the entire
case, “1 will make the [final] decis-
ion.”

However; she added that while she
is still undecided on Mr. Milgaard's
guilt or innocence, some of Lhe evi-.
dence that has prompted the court.
referral is “compelling.” )

The minister also made it clear she ~
would likely follow the court’s reg--
ommendations.

Please see MILGAARD — A2
Other stories — A4
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“Iam not seeking the advice of the
Supreme Court not to follow it.”

In addressing what has become
the most contentious case within her
purview, Ms. Campbell said her de-
cision to reapen it was not affected
by the intense media scrutiny or by
Prime Minister Brian Mulroney,
who has shown interest in the case.

This was the second effort by Mr.
Milgaard’s lawyers to obtain a re-
view of his conviction, which can be
re-examined under a special pro-
vision of the Criminal Code. The
first request was turned down by
Ms. Campbell in February after an
investigation by Justice Department
officials. In a 12-page letter to Mr.
Milgaard’s lawyers, she said “the
verdict of the jury was fair and jus-
tified.”

Since then, fresh ev:dence has
turnedup a wealth of circumstances
pomtmg to another man as Ms.
Miller’s likely killer — an impris-
oned serial rapist. The information
was chiefly gathered by a U.§. or-
ganization called Centurion Min-
. 1str1es, 4. group devoted. to freemg

pnsoners believed to be innocent. -
Referring to the first Justice De-
artment investigation, Ms. Camp-
Il said yesterday: “I'm not going to
get into questions that will be the
.subject of the court. I simply want to
say I have no reason to say I have

anything but the highest confidence:

in the quality of work that’s been

) done by the Department of Justice. ”

-~ As well, she said, “I may not pub-
-hcly address the issues that have

- been raxsedmthlscase I am not free

todo that.”

. Mr. Milgaard, 39 will testify at

the public Supreme ‘Court hearing.
The court’s broad mandate will al-
low it to examine every aspect of the
‘case, including evidence that would
not be normalily admlsS|ble in a
court of law.

Mr. Milgaard was conv:cted
largely on the basis of statements to
police, some of which have been re-
tracted. Questions have also been
raised about physical evidence link-

ing him to the crime, and some po-_

lice records have disappeared.
No date has been set for the Su-
reme Court hearing, which is un-
.Ekelx to begm before the New. Year

“The second submission [from
Mr. Milgaard’s lawyers] raises ver?'
difficult questions,” Ms. Campbell
said. “At the same time, other evi-

_ dence has come forward which is not
in the public domain. This [the hear-

ing] is a device for putting all that’s

"before me in the public domain.”

Mr. Milgaard and his lawycrs

'lauded Ms. Campbell’s “courage” in -

Penmg the case and Mr. Mulro-
ney’s “incredible gesture” in speak-
ing to Mr. Milgaard’s mother when
they met briefly in Winnipeg in Sep-
tem ber.

“It was a tangible ray of hope —
something the Mllfaard family
hasn’t had a great deal of in the past
22 years and I think the ane Min-

ister deserves full credit,” law yer
David Asper said.
His colleague, Hersh Wolch,

whose firm has led the legal battle to
free Mr. Milgaard, praised the broad
parameters of the 1mpendmﬁ review.

“Those who drafted it s ould be
congratulated for the scope of it,” he
said. "It’s been worded rather we!l
It’s so hard to draft one of these
thm

; Just want to get this mto the Su- .

l\/hlgaard ‘so happy and grateful’ for review

preme Court and get David vindi-
M. Asper and Mr. Wolch ex-
pressed hope that their client could

be freed through a “common law”

bail application or a National Parole
Board release.

. However, no new formal parole
hearing is scheduled until 1993.

It is clear, nonetheless, that Mr.
Milgaard is being slowly eased out
of the harsh regime of maximum-se-
curity imprisonment.

A spokesman for the parole
board, Clarence Roussel, said yes-
terday Mr. Milgaard applied to the
federal cabinet for an unconditional
pardon two monthsago. -

The board denied him full parole
on Oct. 31, but granted him occa-
sional escorted day passes. He has
been eligible for full parole since
1976, seven years after his arrest, but
has been severely hampered by his
defiance of authorities.

Yesterday, he expressed gratitude
to the supporters who joined him at
Rockwood.

“From the bottom of our hearts,

thank you,” hesaid.. .-
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LAST HOPE / Centurion Ministries takes its name

/}'um_th—e Biblical account of Christ’s Crucifixio

Investigator seeks
“ the gospel truth

BY TIMOTHY APPLEBY
and DAVID ROBERTS
T'he Globe and Mall

ONVICTED of the’ 1980

tape and murder of a Texas

schoolgirl, Clarence Bradley

says he “always kept the faith
thal somcone would look al the
facts.” Nonetheless, when James
McCloskey came into Mr. Bradley's
life, the fuse was running perilously
short he was six days away from
exceution.

As tounder of Centurfon Min-
istries, dedicated to frecing the inno-
cent from prison, Mr. McCloskey
includes Mr. Bradley among his suc-
cess stories, which total 10 if yesier-
day’s decision to reopen the David
Milguard case is included.

Mr. McCloskey “reinvestigated
the wilnesses and some of the things
[evidence] that had mysieriously dis-

. appeared,” Mr. Bradley recounts, In
Junuary, 1990, the former Houston
Junitor's conviction was tosscd out.

Mr. Bradley, 39, now is sctting up
a Baptist prison ministry, exoner-
ated of a crime in which, as in the
Milgaard case, the evidence consis-
ted almost entirely of statements by
wilnesses.

A_former Princeton Theological
Seminary student, Mr. McCloskey
lhas had other carcers, from prison
chaplain to U.S.-Japanese trade
consultant — “a conservalive Re-
publican living in suburban Phila-
delphia, " in his own words.

Now 50, he makes an unlikely
gumshoe.

Centurion  Ministries, however,
was founded in 1983 on a reasonable
premise: By any law of averages, a
percentage of those convicted of
even the most serious crimes must be
innocent. Based in New Jerscy, Mr,
McCloskey and his stafl of two,
aided by two part-time investigators,
o looking for that pereentage.

Why does hedo it?

“I'll be honest,” he says. “I feel
called by Christ to do this. [ feel I've
been picked out. 1 can't think of a
worse position for a human being to
Be in than to be completely innocent
and be sentenced to life or deith,

Forgotten, forsaken, anonymous
souls  with no  resources  what-
soever.”

Centurion Ministries, which bears
all the expense of its investigations

‘recantations by the prosecution’s

and draws its funds from benefac-
tors, derives its name from the
Roman soldier who, according to
the gospel, gazed up at Jesus on the
cross and said, “Surely he must be
innocent.”

Mr. McCloskey says the odds are
often daunting, but “once we be-
come convinced that a person con-
victed of murder and sentenced to
life is innocent, then we roll up our
sleeves and begin to investigate it
from A to Z as il it happened yester-
day.”

He says his hardest task is to filter
the hundreds of calls for help he re-
ceives every year. Resources permit
less than a dozen invesligations at a
time. David Milgaard was his first
Canadian cause.

Of the others he's champioped,.
l"o_nc‘ha‘s hecn executed and one per-
son turned out to be guilty. Two
others, our investigation just fell
short -—— we just couldn’t come up
with evidence that hud weight in the
courts, )

“With that one person, we worked
with him for a year and my investi-
gator was coming up with every-
thing that the state said. I took this
down to the inmate, confronted him
and he confessed the crime to me. {
said, ‘Bye bye," and we were gone.”

He says the Milgaard case
“jumped over the hundreds and
hundreds of others” hecause of the
strong indications not only that Mr.
Milgaard is innocent, but that con-
victed serial rapist Larry Fisher may
be guilty.

Another Centurion success story
is Philadelphia mechanic Damaso
Vega, 47, who was convicted of the
murder and rape of Maria Rodri-
gucz, tound hanged with a beft in
June, 1982, in Longbranch, N.J.

Mr. Vega was freed in November,
1989, after Mr. McCloskey secured

star witnesses, who said they had
lied because of police coercion.

“I would have died in prison,”
Mr. Vega says. “I was in Trenton
[penitentiary] for almost cight years
and they got the worst criminals in
the world there.

“This man’s work is amazing, He
went all over, he travelled to Puerto
Rico two times. It was like a miracle
to find a man like that.”

Doxnld Marshall (left) was freed in 182 under a seldom-used clemeney provision in the Criminal Code after serving 11 years for a murder he didn’t commit
bat Steven Truscott (centre) and Wilbert Coffin (right) both failed in their attempts to have their convictions overturned through a Supreme Court review,

RARITY / The cabinet has sought Supreme Court

opinions in murder cases only twice in 40 years

" Previous reviews
upheld convictions

BY TIMOTHY APPLEBY
and DAVID ROBERTS

The Globe and Mail
N referring David Milgaard's
1969 murder conviction to the
Supreme Court of Canada and
asking whether a miscarriage of
justice may have occurred, Justice
Minister Kim Camphell has chosen

a highly unusual procedure.

Only wwice in the past 40 years has
the federal cahinet sought the
courl’s opinion on the merits of a
murder  conviction that  had
exhausted all avenue of appeal. In
both cases, the convictions were
upheld.

The review process, which takes
the form of the court answering a
question, is entirely public. The
court ean examine evidence that
would normally be inadmissible,
and in this case the outcome will give
Ms. Campbell the widest discretion
toact,

The first case to be reviewed by
the Supreme Courl in recent years
was that of Quebec prospector Wil-
bert Coffin, who went to the gallows
amid a public uproar, bitterly pro-
testing that he had been framed. He
had been convicted of the slaying in
1953 of three American hunters. The
question posed by the cabinet to the
court in 1955 was hypothetical:
Given that Mr. Colfin had been den-
ied teave to appeal to the Supreme
Court (as was Mr, Milgaard), how
would the court have ruled if 1t had
heard such an appeal?

The Supreme Court responded
that it would have had no reason to
overturn the original verdict, [n
1956, Mr. Coffin was hanged.

The sccond case, equally famous,
stirred debate on a range of issues,
including capital punishment to the
handling of young offenders.

Steven Truscott was 14 when he
was charged with the rape and
strangulation of 12-year-old Lynne
Harper near Goderich, Ont. He was
sentenced to hang in 1959, but his
sentenee was commuted to life im-
prisonment. In 1967, the Supreme
Court re-examined the triaf cvidence
and new submissions.

In that instance, the gate that
opened up the case lo review by the
Supreme Court was a section of the
Criminal Code that was not law
until 1961, namely that anyone who
had been sentenced to death, and
whose conviction had been upheld
on appeal, could appeal to the top
court “on any ground of law or fact,
or mixed law or fact.”

Mr. Truscolt was one of about 30
witnesses who testified before the
court. In an 8-1 decision, the court
turned him down.

Mr. Truscott was paroled two
years later and now lives in South-
westecn Ontario.

In the Milgaard casc, his lawyers
appealed to Ms. Campbell under a
seldomn-used clemency provision in
the Criminal Code, Section 690,
which permits a justice minister to
order a new hearing,

About 30 applications a year are
made under Section 690, but only
four have been granted in the past
decade.

The most famous case was that of
Donald Marshall, a Micmac from

A CHRONOLOGY

BY DAVID ROBERTS and TIMOTHY APPLEBY ’
The Globe and Mall . i

Chronology of the David Milgaard, Lasry Flsher cases:
Saeptember, 1988 — Conslruction labouter Larry Fisher and his wite mova to a basemant sulte !
Inthe Saskatoon liome of Albers Cagraln, cne block Trom where the mutiiated body of nurse'saide |
Gall Miller will be found four months later.

Oct. 21, 1988 — Mr. Fisher rapes a Sagkatoon woman at knlfsgolnt in an alley seven blocks from
hils home, cutting her vagina with a bread knife.

Nov. 13, 1988 — Mr. Fisher rapes a 17-year-old girl 10 blocks east of hls home, holding a smat
knife to her throat, .

Nov. 29, 1988 — Mr. Fisher Indacently assaulls a 19-year-old lemals student at the University of
Saskatchewan, whare he is working.

Dec. 14, 1968 — Saskatoon pofice warn the clty about a serial raplst who talks to woman and
then drags them Into alleys. .

Jan. 31, 1968 — David Milgaard and two young hipple lriends st out tiom Regina lo Saskatoon
by car, pick up Mr. Cadreln, then leave for Edmonton.

Jan, 31, 1969 — The bady of Ms. Milter, 20, Is found In an alley a biack away trom the Fisher-
Cadrain home. She had been sexually assaulted and stabbed to death on her way to work. Another
waman, now living In Torento, disclosed recently that she was molestad by a man resembing Mr.
Flsher earliar that morning. She reported the attack to pofice.

Feb. 4, 1889 — Saskatoon police say they are pursuing the possibliity that Ms. Millar's kiler Is
the serlal rapist they've wamed about. h

Feh. 8, 1868 — Saskatoon police interview My. Fisher at the same bus stop used by Gali Miller.
Mr. Fisher sald he was at work the day Ms. Miller was stain. Pe'co fail (o tollow up.

March, 1888 — Saskatoen police bagin to tocus on Mr. Milgaard after Mr. Cadsaln comes
forward fo say ho saw blocd on Mr. Milgaard's pants the day of the kifing. Mr. Cadrain eventually
claims 2 $2,000 reward.

May, 1869 — Protesting hls Innocance, Mr. Milgaard [s charged with the Miller staying.

Jan. 31, 1970 — Aftar a two-waeek trlal, Mr. Mligaard is sentencad to life in prison,

Fab. 21, 1870 — Thigs weeks fater, Mr.
Fisher rapes an 18-year-old Saskatocn woman
slx blocks west of his home. A city police
dotective 1¢fis the young victim that the attack
Is simiar fo the cne en Miss Miller. The police
tiigs today Indicate this case Is technicafly
unsolved — allhough Mr. Fisher confessed In
Seplember, 197G, to the crime. Mz, Fisher's

name doss nat appear it this flle, or on the theea
othor rape victim fites, which ate now listad as
“missing " by Saskatoon police,

Aug. 2, 1970 — Mr. Fishes, whose employer
has a contract In Winnipeg, rapas and rchs a
18-year-old nursing student there at knitepaint.
Sepl. 18, 1870 — Winnipag pefice visit My
Fisher's home and ask abaut hls truck, which
wag seer near the rape scene.

Sept. 19, 1870 — Mr. Fisher Is cacght in the
act of raping an 18-year-o/d Winntpag dental
asslstant at kuifepalnt. He centessaes to the lvio
Winnipeg rapos, to five indecent assauits there,
and to tha lour Saskatoon attacks.

, 1970 — Two
dalectives fravel to Winnlpag to nterview Mr.
Fishsr In connection with the Saskatoon
knitepolnt rapes, but apparently faf! to ask him
about the Miller slaying.

Jan, 31, 1971 — Mr. Mligaard's appeal of the
Millar murder conviction s dismissed by the
Saskatchesvan Court of Appeal. Prosecutions
dlractar Serge Kujawa acts for \he Crown.

Larry Fisher

Nova Scotia who in 1982 was freed
after serving 11 years for a murder
he didn’t commit. The most recent is
that of Wilson Nepoose, a Alberty
Cree whose murder conviction three

March 17, 1871 — Saskatoon Deputy Police Chlat Lee J. Corey wiitss o Mr. Kujawa outiining
the facts of Mr. Fisher's four sex assaults.

May 28, 1971 — M. Fisher pleads gullty to the two Winnlpag rapes and Is given a 13-year
sentence. The five [ndecent agsaults In Winnipeq to which he has confesaed are not pursued by

years ago is being reviewed by g

Jjudge of “the Alberta Court: of;

Appeal. " by
Section 690 empowers a justice
minister to direct a new trial or new
hearing before any court. Most
often the court has been the local
provincial court of appeal.

In handing the Milgaard matter to
the Supreme Court, Ms, Canipbell is
cffectively seeking the court’s advice
on whether she should act. She is
asking two questions: “Does the

continued conviction of Duvid Mil- !

gaard in Saskatoon, Saskatchewan,
for the murder of Gail Miller, in the
opinion of the court constitute a
miscarriage of justice?” If there has
been a miscarriage, “What remedial
action under the Criminal Code, il
any, is advisable?”

But Ms. Campbel! is not in this
case confined to Scction 690, be-
cause her seccond question invokes
remedics available under the entire
Criminal Code. That opens up the
possibility of, for instance, a pardon,

Hersh Wolch, one of Mr, Mii-
gaard's lawyers, said yesterday that
the reference bears superficial re-
semblance to the Truscott case
insofar as Mr. Milgaard will be al-
lowed to testify. But this time, the

court will have the power to sub- ;
poena anyone who has even periph- |

eral interest,

And the witnesscs ‘will have no
choice but to testify. “If the Supreme
Court orders you to testify, you tes-
tify,” Mr. Wolch said. “If the Su-
preme Court says you're a woman,
you puton a dress.

“The Supreme Court will set the
rules because there really are no
rules.”

Ms. Campbell said yesterday that
her ultimate decision witl ot depend
solely on the rules of evidence. “Tam
not a court,” she remarked. “Mercy

Winripeg pefice. ., 4 Jtiade d sBdadarer ) a0 ek e shardol 1 diog s
Nov. 15, 1871 — Mr. Miigaard's final appeal o the Supreme Bourt of Canada I3 d AT
Dac. 8, 1871 — Mr. Kulawa moves by way of direct Indictmant to ralse Mr. Flsher's four pending
Saskatoon charges to Court of Queen’s Bench. The casa Js 10 ba heard in Regina and the direct
Indictment Is slgned by acting attorney-generai Allan Blakenay.
Dec. 21, 1871 — Mr. Fisher pleads gulity In Regina to the three rapes and one Indecent assault in
Saskatoon. The five-year sentence Is to be served concusrantly with the 13 years he Is serving for
the Winnlpag rapes. The guilty plea goes unrepostad in the modia.

Decembar, 1871 — Mr. Fisher and Mr. Mllgaard briefly serve time topather at Prince Albert
Penitentlary, but apparently do not meel.

May, 1879 — Mr. Mligaard’s parole is denled, In large part because of a brief escape from
Dorchestor Penltentlary.

January, 1880 —— Mr. Fisher Is parolsd to his mother's home In North Battleford, Sask. 1M
March 31, 1880 — Mr. Fisher rapes and repsatadiy stabg a §8-year-cld North Battletord woman.
Cenvicied of attemptad murdar and rape, ho IS sentenced inJune, 1880, to a 10-year term to run in
addition to the time oulstanding o his earller convictions.

Aug. 22, 1980 — Mr. Mligaard slips away from an escort In Winnipeg and IS recaptured on Nov,
10 after baing shot by pelice In Toronto. n

Septembar, 1880 — Mr. Fisher's formar wile, Linda, talls Saskatoen polics she belleves her
fiusband was Miss Miller's kilier. She recounts her paring knife baing missing and her husband's
strango behavlour the day of the murder. Police fall to follow up. ¢
Septembar, 1888 ~ Mr. Milgaard applies to the faderal Justice Department for a raview of his
case. Key wilnesses at his trial by now hava recanted thelr tastimony or allaged they were coersced
by police. The sclentific evidence agalnst Mr. Milgaard Is rebutted.

February, 1881 — Justice Minister KIm Campbet| denles My. Miigaard’s application for a review
of his.case under Section 690 of the Criminal Code, saying there Is Insutficient evidence to conclude
amiscarriage of justice has occusred.

May, 1881 — Mr. Fisher's four Saskatoon victims are Informed by U.S-based Centurion -
Ministrles that thelr attacker was caught 20 years ago. They had not baen told. An investigation by
Centurlon also concludes that Mr. Miigaard's convicticn was a “ classlc trame ” and that much
evidence In timing, saquence and method of the knlfe attacks points to Mr. Fisher,

Aug. 18, 1881 — On the basls of aftidavits from Mr. Fisher's victims and trial witnesses, Mr.
Milgaard liles a new appilcation for Ms. Campbell to reopen hig case.

Aug. 20, 1881 — Saskatoon pollcs filas on Mr. Fisher’s victims are reported missing.
Septembar, 1891 — Saskatoon palice admlt some Fisher flies are missing, but say there's no
evidance of wrongdolng.

inte the situation.
Sapt. 12, 1881 — The Saskatchewan Police Commisslon begins a probs Info the missing police
filés,

Sept. 17, 1891 — Ms. Campbell says Mr. Miigaard’s new appilcation wlil recelve the sarné
tharough 1eview as the one sha denled in February, but that the Prime Minister's concer won't

atfect .

Qct. 31, 1661 — The Natlonal Parole Board denles Mr. Milgaard parole, but secommands a serles
of gscorted day passos, Ha I3 transferred from Stany Mountaln Institution to the adfacent minimum-
saurity Reckwood farn anngx.

bepins where the Taw ends ~

Nov. 28, 1881 — Ms. Campboll refers the M cazn fo the Sunrema Count of Canada.

Sept. 8, 1991 — Prime Minister Brian Mulroney promises Mr. Mligaard's mother, Joyce, he'll look






